
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



MICHIGAN 

LAW REVIEW 

Vol. IV DECEMBER, 1905 No. 2 



I 



WAR, ARBITRATION AND PEACE. 
War. 

N examining any question which pertains to the welfare of 
humanity there are two prominent view points from which 
to start. 

One is that of the individual being ; the isolated man ; the unit 
of society. 

The other is that of the mass of mankind ; the people as a whole ; 
the corporate organization of states and nations. 

There are those who believe in a God of nations. They believe 
He guides their destinies in perils of battle, and in great and danger- 
ous emergencies ; but they insist that He has little or nothing to do 
with the affairs of the individual. Conversely, with practically no 
law to govern the conduct of nations, they demand stringent and 
specific laws applying to the citizen, — laws which control his conduct 
and govern his relations throughout his course of life. He may 
not trespass upon the personal or property rights of another. Even 
the use of his own property must be within such limits as not to 
injure that of his neighbor. 

He must not falsely injure the good name, nor unjustly place 
a stigma upon the reputation of his fellowman. 

He must not with violence humiliate him or wrongfully over- 
power his will in his transactions with him. 

His dealings with others must be open and fair and free from 
fraud. His contracts when made must be kept in good faith. 

And above all, he must not, by force, fraud or stealth, take from 
his neighbor that which is his. Even though the title of property 
is in dispute one individual is not thus justified in securing its 
possession from another. 

The law governs such affairs, and points out the way by which 
they are to be peaceably settled. 
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Throughout all history the rules of conduct for the individual 
have not only been widely different but often in direct conflict with 
those governing the state or the nation. The ethics which apply 
to the citizen are supposed to be unsuited to the state, Which, after 
all, is only a combination of citizens. 

The code of morals which the state or nation enacts for its 
subjects and to which willingly or unwillingly they are compelled 
to submit, has no binding force upon the nation itself, in its relation 
with equals, inferiors or superiors. 

Out of this has grown the unfortunate doctrine that even in busi- 
ness, a combination of individuals may lawfully do that, which if 
done by one, would be criminal. And so our great trusts and 
corporations in the name of "trade competition" take from others- 
their property and their rights, by methods which individuals would 
not dare to adopt. 

If we do not regard with admiration the nation which has 
burdened its taxpayers and bankrupted its treasury in its vain 
effort to support a larger army and a greater navy than its neighbor, 
in its vast display of war toggery, we at least look upon it without 
condemnation. 

But if our neighbor citizen, in imitation of the nation's conduct, 
should begin spending his fortune and taking from his wife and 
family the necessaries of life, so that he might strap upon himself 
the weapons of warfa're and make of his home not only an arsenal 
of defense but of offense, we should all join in a petition to have 
him confined in an asylum. We would at least consider such 
conduct sufficient evidence to warrant a demand that a hand of 
restraint should be placed upon him. In a civilized community this 
would be obnoxious and intolerable. But will any one say why we 
demand or have any right to expect either greater wisdom or more 
decent conduct from one man than from multiplied numbers of men ? 
Should not the greater wisdom be expected from the larger number ? 
Should not the nation, and those in its control, set an example for 
the citizen? 

Why shall the nation, for real or fancied wrongs, take into her 
own hand the punishment of these assumed offenses? Why shall 
she be permitted without restraint to assault, vanquish, conquer, 
and maybe extinguish, the life of her neighbor, when in her citizens 
similar acts would be felonious, and punishable as capital crimes ? 

The answer can only be found in the paradox that what is just 
and proper for a nation may be criminal for an individual. 

This view can only be sustained by asserting what no one believes, 
that the justice or the injustice, the right or wrong of an act depends 
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upon the individual performing it. But justice is not thus fickle. 
Truth has not a foundation so uncertain. 

Our better judgment asserts that which every thoughtful person 
knows, namely: that what is immoral for the individual is so for 
the nation; that what is right for the community cannot be wrong 
for the citizen. 

The fundamental error in this whole matter lies in the attempt 
to measure right by force rather than by reason and justice. 

We permit the ancient rules of barbarism, out of which civilized 
man came centuries ago, still to control and apply to nations in their 
relations to each other. 

The splendid system of laws which govern men, granting unto 
them privileges on the one hand, restraining and limiting their 
conduct on the other, so that in all their intercourse with their fellow- 
men they are kept within well defined boundaries, is only an educa- 
tional outgrowth of the centuries. 

We who feel our natures revolt when we see one nation by mere 
brute force wrest from another vast stretches of territory, rich 
mines and splendid cities, have only to look a little way down the 
lines of history to see this same method in operation between 
individuals. 

The fierce struggles which battling nations wage between them- 
selves for the victor's spoils were feebly imitated by individuals in 
ancient times in what is known as wager of battle. This method 
of settling disputes was recognized in Germany and established 
there with certain legal regulations about the year 500. From 
Germany it spread to every country of Europe and came to be the 
common method of determining the true ownership of lands. 

It was, later, utilized in determining the guilt or innocence of those 
charged with murder or other heinous crimes. It was first known 
in England after the Norman Conquest. 

We know something of its formalities from old English records 
of trials in wagers of battle. 

The form of the trial was as follows: 

He who was charged with the crime might demand the right 
known as wager of battle. Having done this, he was formally 
arraigned by the question, "Are you guilty, or not guilty?" He 
would make answer, "I am not guilt)', and I am ready to defend 
this with my body." He would then place one glove upon his 
hand and cast the other to the floor by way of challenge to his 
prosecutor, who was regarded as the plaintiff in the case. 

The plaintiff then took up the glove, and the two parties took 
each other by the hand, each taking an oath. The defendant's oath 
was that he was innocent of the crime charged against him, while 
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the plaintiff swore that he believed him guilty. The parties then 
prepared to enter the lists of battle. 

A plat of ground sixty feet square was marked off and arranged 
for the combat, which began at sunrise on the day set for the trial. 
The parties were again required at this point to take the following 
oath : 

"Hear this, ye Justices. That I have this day neither eaten nor 
drank, nor have upon me neither bone, stone, nor grass, nor any 
enchantment, sorcery or witchcraft whereby the law of God may be 
abused or the law of the devil exalted. So help me God." 

Then after a proclamation by the judges the combat began. 
The combatants, stripped like a sea bather, with heads, arms and legs 
naked, were required to fight "till one or the other was killed or 
vanquished, or till the stars came out at night." If the plaintiff 
was defeated and gave up the contest, he became infamous and was 
deprived of the right of a free man. He was subject to many years 
imprisonment and fine, and must pay damages to the defendant. 
But if the defendant was defeated, his guilt was thereby established. 
He would be taken in charge by the officers of the law and promptly 
executed. There was no appeal, and no power to stay the hand of 
death. From this savage method of justice, as recognized by English 
law, Shakespeare, who permitted nothing to escape his keen vision, 
plucked a mere glimpse which he gives us in the opening scene 
of Richard II, where Henry of Bolingbroke, Duke of Hereford, 
challenges Thomas, Duke of Norfolk. And again in Henry VI 
in the mock battle between Horner the Armourer and his man Peter, 
he works into his immortal literature a brief picture of this barbaric 
custom. 

Wager of battle, as sanctioned by the laws of the various countries 
where it was practiced, to us seems abhorrent. 

That the law of any civilized nation should recognize the theory 
that one's guilt or innocence of a grave crime should be determined 
by a physical combat with some relative of the person wronged, 
seems to us impossible. 

That one's claim to a farm, his title to a tract of land, should be 
tested by his physical endurance in a hand to hand fight with another 
who claimed adversely the same property, seems so unreasonable, 
so out of harmony with every sense of justice, that we cannot read 
the records of such transactions without a distinct shock to our 
sensibilities. Such stories seem mythical, and we are loth to admit 
their historical truth. But in history we cannot omit these pages. 
They stand before us, true records of the past, pointing out 
some of the greatest lessons in the evolution of man, and the develop- 
ment of human government. 
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Wager of battle with its legal formalities was an outgrowth of a 
more brutal form of combat, when, without any regulation whatever, 
the strong overpowered the weak, and took from him whatever 
the whim of the victor dictated. Crude and barbaric as was this 
custom of former ages, it was yet more refined and less objection- 
able than that which went before. The demands of enlightened 
civilization in the course of centuries placed a ban upon the wager 
of battle, and substituted therefor more peaceful methods of 
determining the rights of contending claimants, yet this law 
remained upon the statute books of England till the beginning of 
the last century. It had long been a dead letter and at that time 
few even of the legal profession in that country, knew that it was 
still part of their jurisprudence. Other and better customs and 
laws had gradually developed, and without repealing, practically 
obliterated, this ancient curiosity in legal procedure. 

Should two or more persons now agree to thus test the title 
to land or the guilt or innocence of one of them charged with 
crime, on the first attempt to execute this agreement the law would 
appear, personified in a peace officer, who would forcibly terminate 
hostilities and point to the methods of reason and common sense 
for the determination of such affairs. So accustomed are we to 
the quiet, peaceable adjustment of all differences which arise 
between individuals, or even between local states, that we regard 
as extraordinary and astounding any attempt by parties to determine 
their rights by force. Any community where such attempts often 
occur soon realizes that the rest of the world regards it as lacking 
in those qualities which stand for a high state of civilization. It 
finds itself stamped with a ban, causing it to be avoided by those 
seeking homes for their families. It is regarded as a lawless 
community ; a place where personal and property rights are insecure. 
The universal verdict of mankind is that the settlement of disputes 
by force is degrading not only to the parties immediately engaged 
but to all about them. 

Yet there is no objection presented to the forcible and bloody 
settlement between citizens in their private disputes, which does 
not apply equally to the adoption of such methods by nations in 
determining their differences with each other. 

If we condemn Smith for striking Jones on the head with a club, 
because he did not promptly pay him a doubtful debt, what shall 
we say of the display of armed cruisers of the big nation, threaten- 
ing destruction at the port of the little nation for the same reason? 

If we impose upon A the death penalty because in his anger he 
suddenlv took the life of B, why shall the nation which deliberated 
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planned and coolly accomplished her neighbor's destruction, go 
unpunished ? 

Or if one nation may, by reason of her superior force, take from 
another a choice stretch of territory, without the disapproval of the 
world, why shall we comment unfavorably upon the land frauds 
of the West, where unoccupied territory passes into the hando of 
those who are not entitled to it ? 

It is indeed difficult to see why the individual and the nation, in 
matters of principle, in matters of right and wrong, should not rest 
their conduct on the same general basis. 

It has taken the world a long time to learn the value of human 
life and of personal rights ; but to-day the life of the individual is 
more sacred than at any other time in . the world's history ; his 
property rights are more secure than ever before. And it is true 
now as ever, that the evolution of humanity and the development 
of the world are properly measured by the estimate placed upon the 
life of the individual. 

Now what logic leads any nation, which so carefully guards the 
life and property of the individual citizen, which fixes about him 
and fastens upon him all this network of laws, to be so lavishly 
reckless with his rights, his property, and his life when the contest 
comes with another nation? Why is life then not as sweet, and as 
valuable, aye, as priceless as at any other period ? Why should not 
those peaceable means and methods of settlement which we are 
accustomed to apply to individuals be here invoked? Wager of 
battle involved only two lives. But the battles of contending nations 
involve the lives of millions. The first we abolished because it was 
senseless and abhorrent. The other we still uphold, and foster 
with our richest treasures. 

The mountainous debts of the civilized nations trace their founda- 
tions to past wars which those nations have carried oil between 
each other. 

The shameful burden of current expenses has for excuse the 
danger of future wars with these same neighboring nations. 
Between the burden for the follies of the past, and that which is 
imposed for the purpose of conducting future indiscretions, the 
humble citizen, in some countries at least, finds the protecting hand 
of government a mere travesty upon his rights. 

It is said that Russia spends more than one-third of all her public 
revenue for military purposes. 

Germany, with a debt of more than two billion marks, spends 
annually more than five hundred million marks on her armv and 
navy. 

France has a debt of about thirty-two billion francs, largely the 
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cost of past wars. Great Britain has a debt of six hundred and 
twenty-one million pounds and spends annually more than forty 
million pounds on her army and navy. 

At the close of the War of the Rebellion the indebtedness of 
the United States was $2,773,236,173. This was gradually reduced 

till in 1890 it amounted to $1,552,140,205, but on account of the 
Spanish War and an increased pension list, it again passed the 
$2,000,000,000 mark, and in 1904 was $2,264,003,585. 

The expense growing out of the War of the Rebellion from 
July 1, 1861, to June 30, 1879, was $6,844,571,431, or nearly enough 
to have purchased, at $2,000 each, every slave liberated by reason 
of the war. 

Could such a settlement of the slave question have been made in 
i860, the nation would have poured this vast sum into the lap of 
the South, and thus have made of that section the most attractive 
garden spot of the continent. It would now be preparing to celebrate 
a half century of unparalleled prosperity, with praise for the nation 
on the lips of every inhabitant, including the aged and the young. 
There would be no national scar of battle ; no black memory of the 
past; no Chicamauga, no Gettysburg, no Andersonville, with their 
unparalleled, indescribable panorama of suffering. There would 
have been no forty years of disheartened and disheartening effort 
here to again bring to this desolated section the appearance of 
prosperity before enjoyed. 

Just as human language is inadequate to describe the awfulness 
of what actually occurred during a four years' wiar, so does language 
fail to portray what happiness and joy would have flowed from a 
peaceable settlement of the questions involved, based on a money 
indemnity even much less than the amount wasted in war. 

The world has doubtless gained much by its experience in military 
affairs in the battles of the past and in the maintenance of armies 
for defensive purposes. But the nations are yet spending more 
money in this manner than in any other period of history. 

From 1898 to 1905, we spent in military affairs $1,200,000,000, 
almost enough to have cancelled our national debt. We pay out 
in times of peace for military and naval purposes, annually, more 
than $217,000,000; while for all other purposes of civil govern- 
ment, including the judicial, legislative and executive branches, we 
spend less than $187,000,000. 

That is, while we in the United States boast of our government 
by law and our freedom from the oppression of militarism, we 
are spending $30,000,000 annually for naval and military purposes 
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in times of peace more than it costs to run the three great depart- 
ments of our civil government. 

No equipment is so expensive as that for the army and navy. 

We sometimes glance back at what we call the dark ages, and 
with a shudder, think of the instruments of torture then used. The 
age of the Inquisition challenged its men of genius to exercise their 
highest skill in perfecting these instruments. We, of to-day, boast- 
ing of our advance in civilization, in love of humanity, in the great 
uplift of the human ra£e, are spending thousands of dollars to 
one then spent in perfecting instruments of death. In one battleship 
we put $7,000,000 ; more money than the cost of the most expensive 
hospital or educational institution. In its navy yards at Washington 
our government is building guns which will accurately carry a 
distance of nearly fifteen miles with deadly effect upon the enemy. 
One of these guns placed ready for action costs not less than 
$100,000. It cannot be discharged for less than $500. The discharge 
is so powerful that the gun itself, with comparatively few dis- 
charges, is - made worthless and must give way to another equally 
expensive. 

Rear-Admiral French E. Chadwick, in a recent article setting 
forth the greatness of the United States Navy, says: "We now 
have, built and building, twenty-five first-class battleships— besides 
two more authorized by the last Congress — one second-class battle- 
ship, twelve armored cruisers, ten monitors, nine scout cruisers — 
including, in addition to the three just laid down, the Olympia, the 
three of the Charleston class, and the Columbia and Minneapolis — 
sixteen torpedo boat destroyers, thirty-four torpedo boats, and eight 
submarines." 

War equipment must of necessity be of the newest and best 
invention. An additional expense by one nation in battleships, 
torpedo boats, submarine boats, Krupp guns and the like, or an 
increase in the number of men in the army and navy, requires the 
same precaution, expense and burden upon neighboring nations. So 
that unless our people call a halt and determine upon a rational 
method of settling disputes, aside from one opponent killing the 
other ; or unless we put an end to the monstrous methods of thus 
being prepared to settle all disputes, our burdens must annually 
multiply until they may not further be borne. 

In the past half century the world has doubled in population. 
But the expenditures for war purposes and its indebtedness attrib- 
utable to Wars, have quadrupled. The various nations of the world 
have now by far the greatest and most expensive naval and military 
organizations in the history of the world. 

It is computed that in America each family of five persons pays 
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annually $200 for this support, while not one family in ten puts by 
$100 a year. 

For the last fifteen years the world has spent annually one thou- 
sand millions in sustaining war equipments. Suppose this were 
spent for uplifting humanity and the bettering of conditions. 

It would build and operate all the great waterways and canals 
which have heretofore been projected, but which have failed for 
lack of financial support. 

It would tunnel our mountains for their hidden gems; it would 
build in the mountain gorges immense reservoirs from which the 
parched plains and deserts might be irrigated and transformed into 
vast rich fields, doubling the nation's agricultural products. It 
would build all the needed highways, for private and public com- 
merce ; it would endow hospitals, churches, schools and colleges, 
and place their blessings within the reach of every individual. 

"Give me the money which has been spent in war," said a recent 
speaker, "and I will purchase every foot of land upon the globe ; 
I will clothe every man, woman and child in attire of which kings 
and queens might be proud; I will build a schoolhouse on every 
hillside and in every valley over the whole earth; I will build an 
academy in every town and endow it ; a college in every state, and 
fill it with able professors; I will crown every hill with a place of 
worship, consecrated to the promulgation of the gospel of peace." 

The cost of war runs into figures so large that the mind cannot 
grasp them. England's recent Boer war, which seems only an 
incident, when compared with the great wars recorded in history, 
was nevertheless an expensive affair. It cost her more than 
$1,100,000,000 in money, not to mention the loss otherwise sustained. 
The value to the nation of this money has been pointedly illustrated 
by a writer who says : "It would have furnished to England's 
needy, the following things: 

100 Old People's Homes, at $100,000 each. 
1,000 Public Playgrounds, at $50,000 each. 
1,000 Public Libraries, at $50,000 each. 
1,000 Trade Schools, at $200,000 each. 

500 Hospitals, at $200,000 each. 
3,000 Public Schools, at $100,000 each. 

150,000 Workingmen's Homes, at $2,000 each. 

If this estimate is correct, can any one even attempt to measure 
the blessings which might be purchased with the money which has 
been spent in even a few of the world's greater wars? 

Everywhere do the figures show the enormous, criminal waste 
of money for military purposes, because the nations refuse in their 
affairs, in dealing with each other, to exercise the same common- 
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sense principles, which under like conditions they require of their 
citizens. 

Arbitration. 

We have shown that the present status of the individual was 
brought about steadily, by an educational process based upon expe- 
rience. Just so will it be with the nations. As they become more 
closely related and as their interests are seen more and more to 
blend and interlace, so will they adopt laws which make for peace. 

In fact, this method has not only begun its development among 
the nations, but it has already moved a long way in the proper 
direction following the exact line marked by the progress of the 
individual. 

Force is not to-day the only remedy for settling disputes between 
nations, thanks to the efforts of those who have interested them- 
selves in the cause of peace. 

To-day, as never before, the world is not only thinking and 
talking arbitration, but is exercising it in settling national disputes. 
Arbitration in international matters has, within the past few years, 
moved forward with rapid strides. Its beneficent influence is strik- 
ingly illustrated in the affairs of the little nations of Chile and the 
Argentine Republic. 

A few years ago these two republics were involved in a contro- 
versy concerning the ownership of a large tract of land along their 
common boundary line. Each country claimed the title to this 
territory, which contained about eighty thousand square miles. 

The dispute was one of long standing, but in recent years had 
grown more acute as the territory was found to be more valuable. 
A resort to arms seemed the only method of quieting title to this 
territory, and each country began exertions along this line. Each 
ordered two great Warships with all the modern death-dealing 
equipments to be built in European shipyards. Heavy taxes were 
levied, burdensome and expensive preparations were begun on 
both sides. 

At this juncture the British ministers to these countries exercised 
their influence to prevent war. Many of the bishops, clergy, and 
church people of the two countries heartily supported the peace 
movement thus begun. Addresses and petitions were sent to the 
legislatures and executives. 

These efforts were continued among the people until they ripened 
into a public sentiment favoring a peaceful settlement of all differ- 
ences by arbitration. The King of England was agreed upon as 
arbitrator. He employed competent agents to investigate and report 
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upon the matter, which was finally settled by awarding to each 
country part of the disputed territory. 

This result was highly satisfactory to all interested parties, and 
was accepted as a final settlement of a long and bitter controversy. 
The enmity between the two nations rapidly changed into warmest 
friendship, and impelled by the success of this settlement they, 
in June, 1903, entered into a treaty for a term of five years to submit 
all controversies arising between them to arbitration. They agreed 
to reduce their armies to mere police forces, to stop the building 
of warships, and to diminish the expenses in both army and navy. 
They disposed of some of their warships, and transformed others 
into merchant vessels. 

With money thus secured and saved, they made coast and 
internal improvements and transformed some of their arsenals into 
manual training schools. As the people grew to realize the impor- 
tance of what they had accomplished, they were enthusiastic over 
the matter. Not only had the calamity of war been averted and 
peace established, but love and confidence had supplanted hatred 
and distrust. 

The heavy burdens of taxation had been removed; happy homes 
were unimpaired; prosperity everywhere prevailed, and a spirit of 
good fellowship abounded. Among all the people of both nations 
there existed a sentiment that an event so important, should be 
marked by some permanent memorial of peace. 

It was suggested that a colossal statue of Christ, the first and 
most powerful advocate of universal peace, should be placed on the 
mountain boundary line, between these countries. 

This suggestion met with a most hearty response, resulting in 
the erection of a magnificent statue of Christ at Puente del Inca. 

The figure of Christ in bronze measures twenty-six feet above 
the base. It was placed in position in the early part of 1904, and 
the 13th of March of that year was the date fixed for unveiling 
the statue. It was a memorable occasion, on which the people of 
these two nations vied with each other in attesting for each other 
their good will and high esteem. 

On the base of the figure a tablet is fixed bearing this inscription : 

"Sooner shall these mountains crumble into dust than Argentina 
and Chile break the vows to which they have pledged themselves 
at the feet of Christ." 

What a splendid lesson have these little republics . given the 
world. What a contrast between this method of permanently settling 
a dispute and that adopted by Japan and Russia. We contemplate 
the one with pleasurable satisfaction. We turn from the details of 
the other with a shudder of horror. 
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The Japanese Ambassador to France recently said that for many 
years his countrymen had been sending to Europe the most beautiful 
embroidery, the most exquisite lacquer work, and the most delicately 
carved figures, with many other of the finest works of art, yet 
Europe regarded them as uncivilized. He said now that they had 
killed some seventy thousand Russians, every nation of Europe is 
marveling at the high degree of civilization they have attained. 
A sad comment, indeed, upon the world's estimate of civilization. 
But it can hardly be said to be a proper estimate of twentieth century 
civilization. It might be well applied to the centuries immediately 
preceding, for they were so filled with war that a recent writer has 
described the period from the beginning of the sixteenth century 
on toward the twentieth as a "period of national aggression, blood- 
shed', and desolation on a colossal scale." 

Many of the leading thinkers among those in charge of the 
governmental affairs of the world actually thought that civilization 
was advanced and patriotism exhibited by the art of war. But as 
its weapons became more deadly and its horrors more dreadful, a 
revolt against it began, and Christian men and women urged the 
nations to adopt a peaceful method of ending their controversies. 
Arbitration was insisted upon, and shown to be both honorable and 
reasonable. 

The movement favoring arbitration was given great impetus by 
the support of such men as Penn, Lock, Kant, Bentham, and others. 
In a treaty between Great Britain and the United States in 1794, 
among other matters, arbitration was provided for settling certain 
disputes then existing. 

So in the treaty of Ghent in 1814, between the same nations, 
provision was made for settling three important questions concern- 
ing titles and boundary lines in dispute, all of which were submitted 
to arbitration. And while they were not all thus settled, their 
determination was peaceful, and the last, which concerned the 
boundary of the United States along the Great Lakes, was finally 
settled by treaty in 1842. 

A recent issue of "The Advocate of Peace" makes the following 
important statement concerning arbitration : 

"Since the time of the Treaty of Ghent, 1814, about two hundred 
and thirty-eight international controversies have been settled, or an 
average of three a year for the whole period of ninety years. More 
than sixty of these were in the decade from 1890 to 1900, and 
twenty-one of them have occurred since the twentieth century 
opened. So common has the practice of arbitration become in recent 
years that cases are nowadays constantly pending between some 
of the nations, there being several at the present time. 
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"The United States has been a party to nearly sixty of these 
settlements. Great Britain to more than seventy ; while fourteen 
of the cases have been between these two English speaking nations 
alone. 

"France, Spain, Germany, Portugal, Italy, Holland, Denmark, 
Belgium, Greece, Turkey, Russia, Switzerland, Japan, Afghanistan, 
Persia, China, Morocco, Mexico, and Liberia have each been parties 
to one or more of these settlements, France with over thirty cases, 
coming next to the United States and Great Britain. Nearly all 
the South and Central American States have had arbitrations." 

These numerous arbitrations and peaceful settlements, embodying 
as they did such questions as had so often involved nations in war, 
prepared the civilized world for the great Hague conference on 
the 18th of May, 1899. In this peace conference twenty-six nations 
were represented. For more than three months the delegates of 
these countries were in session considering the questions of dis- 
armament, arbitration and peaceful settlements of international 
disputes. 

It began the establishment of an International Court of Arbitration 
which was finally concluded in 1901 as a permanent tribunal. 
Splendid quarters have already been provided, to be occupied until 
the Temple of Peace, for which Mr. Carnegie has so liberally pro- 
vided, shall be erected and equipped. It will then occupy a home 
unsurpassed by any judicial temple in the world, with appointments 
suited to a court sitting to try the disputes of the world. 

This court is now ready to take up all questions submitted to it. 
In May, 1902, the United States and Mexico submitted to a tribunal 
of five members of this court a controversy concerning what is. 
known as the pius funds which had for many years been in dispute. 
The court took evidence and heard argument in this matter and 
finally decided it in favor of the United States. This decision was 
readily accepted, the money paid, and the matter ended. 

A number of other international controversies have been sub- 
mitted to this court. 

The tribunal's decisions have always been regarded as final, 
forever settling the questions in dispute. 

The court is composed of members selected by the twenty-six 
different countries entering into an agreement for its formation, each 
country being entitled to send four members. Chief Justice Fuller, 
Judge George C. Gray, Honorable Oscar S. Strous and ex-Attorney 
General Griggs are the representatives of the United States 
appointed as members of this court. 

It takes jurisdiction only of those international questions volun- 
tarily submitted to it and determines them by selecting out of the 
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whole number a certain smaller number to hear and try the matters 
submitted. 

It needs only that which is sure to follow, treaties between the 
various nations, binding themselves to submit for settlement ques- 
tions which arise between them. Such treaties have already been 
made between a number of nations. The friendly relations thus 
encouraged and cemented, it is reasonably believed, will finally 
attract all the civilized nations of the earth to enter into compacts 
of this nature, which will ultimately result in practical disarmament 
of the world. 

At the International Peace Conference held at Berlin in August 
of this year one of the American representatives proposed the 
establishment of an international legislature, and pursuant to the 
proposition presented the following resolutions: 

"Resolved, That we reaffirm our belief in the wisdom and prac- 
ticability of said proposition and urgently recommend the same to 
the said conference of nations for adoption in order that the inter- 
national judiciary, now existing at The Hague, be supplemented 
by an international legislature in the interest of justice and perma- 
nent peace; and 

"Resolved, further, That we recommend the following to the 
consideration of said conference as a basis of organization for and 
representation in such an international congress, to-wit: 

"i. An international congress of two houses, a Senate and a 
House of Deputies. 

"2. Each nation to have two representatives in the Senate and 
representation in the House of Deputies proportionate to its inter- 
national commerce. 

"3. Each nation to choose and maintain its own representatives 
in the international congress and to haye power of recalling them 
at any time. The term of office to be eight years, unless otherwise 
fixed by each nation for its own representatives. 

"4. Each member to have one vote. 

"5. Majority to rule in all matters, and concurrence of both houses 
necessary. 

RIGHT TO WITHDRAW. 

"6. Each nation to have the right to withdraw at any time from 
the congress. 

"7. The territorial and political integrity of each nation repre- 
sented in the congress to be respected by all nations represented. 

"8. Deliberations of the congress to be confined to matters which 
directly affect intercourse between nations and its resolutions limited 
to the declaration of general rules or principles for the conduct 
of such intercourse, and these resolutions to be recognized as law 
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by the nations, unless they are vetoed by an agreed number of 
national parliaments. 

"9. Each nation to treat all other nations on equal terms in matters 
of commerce, whether they be or be not represented in the inter- 
national congress; except that any nation can raise a commercial 
barrier against any other nation equivalent to such other nation's 
tariff wall. 

"10. While remaining in the congress each nation to have the 
right to arm itself according to its own judgment. 

"11. War to remain a lawful mode of action in any dispute, except 
as the several nations agree to refer controversies to arbitration by 
special or general treaties of arbitration. 

"12. The armed forces of all the nations represented to be at the 
service of the congress for enforcement of any decrees rendered by 
The Hague Court, according to treaties of arbitration." 

These resolutions were referred to a special committee, which 
will report upon the plan here outlined at the next meeting of 
The Hague Conference. It now seems probable that this confer- 
ence will be convened within the coming year. 

Peace. 

One who argues for disarmament, for peace, and for arbitration 
of international disputes feels that he must present such reasons 
and facts as would be pertinent in the discussion of questions in 
which economic interests only are at stake. He is for many reasons 
cut off from the -presentation of the horrors of war. First of all, 
there is no language in which they can be adequately pictured or 
described. Anything which approaches a detailed description of the 
awful scenes of a battlefield becomes simply repulsive, and we turn 
from it as quickly as possible. It is difficult to measure a suffering 
which we ourselves have not endured. But one may, in his argu- 
ment, properly and profitably call attention to the fact that armies 
and navies require the young men of the nation who are most nearly 
perfect physically. If battles only consumed the criminal classes, 
the nation's loss would, in one sense, not be so great; but so long 
as war claims the best "blood of the nation," the very flower of the 
world's young manhood, leaving the weaker to survive and propa- 
gate their kind, there must necessarily come national degeneracy. 

Some writers, seeking to justify war, have asserted that nations 
are thereby strengthened. That the best qualities of manhood, such 
as bravery, endurance, patriotism, and love of country are thus 
developed. Even if this were true, which is by no means conceded, 
the fact would still remain that many of those in whom this develop- 
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ment is most plainly marked, fall upon the field of battle, while 
others are so wounded and afflicted that they must ever afterwards, 
partially at least, be supported by government. 

"The final effect of each strife for empire," says David Starr 
Jordan, "has been the degradation or extinction of the nation which 
led in the struggle. Greece died because the men who made her 
glory had all passed aw&y and left none of their kin and therefore 
none of their kind." Dr. Jordan in his address the "Blood of 
Nations," quotes many authors and historians to establish the propo- 
sition that nations degenerate or become extinct because of disas- 
trous wars which destroy the nation's best men. "Send forth the 
best ye breed," he says is the call on either side. And this call 
continues until one or both have grown so weak that further resist- 
ance is useless; until the fierce flame of battle has swallowed up 
so many of these best that too few remain to propagate the race. 
Greece, Rome, Carthage, Spain, Egypt and the Moors are given 
as illustrations of those nations which thus fell from their high 
stations, never again to take their rank among the nations of the 
world, and Napoleon so exhausted France that his army, during 
the Saxon campaign, was largely made up of boys. 

There is a prevalent idea that patriotism can be exhibited only in 
times of war. The term is so frequently used in connection with 
war periods ; with uniforms, drills and martial music ; with the show 
of bunting, epaulets and regimentals, that we almost forget that 
love of country can exist in times of peace. But one may stand 
for his country's honor, may uphold her integrity and good name, 
may show his love of country in peace as well as war. The plain 
truth is, that if citizens are not filled with patriotism, are not 
watchful of the country's honor, are not careful to have the best 
possible government in times of peace, there will be little to be 
proud of or to elicit patriotism in the government at any other time. 
What we need to inculcate is not the spirit of aggrandizement, 
or of militarism, or of war; but rather the spirit of watchfulness 
on behalf of our public servants ; that spirit which is willing to 
attack corruption in high places, to probe it wherever found and, 
as with the keen steel of the surgeon's knife, remove it from the 
body politic. To raise higher the common plane of humanity; 
to assist in relieving the daily burdens of mankind ; to lighten the 
sorrows and meet the wants of worthy thousands who find them- 
selves helpless, — here is a field for our activities which will develop 
every element of patriotism. 

But it may be said that wars are infrequent ; that we are now at 
peace with all the world ; that this question of peace and war is one 
with which we need not now trouble ourselves ; that other questions 
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of more importance daily force themselves upon us; and that we 
should occupy our time with them; that we should not go out of 
our way to meet questions of this kind till the occasion requires 
us to do so. Let it be admitted that we as a nation are blessed with 
long periods of peace, the value of which we have learned to know 
by the bitter experience of war. The question of international peace 
is not local. It is world-wide, and its importance covers the globe. 
War somewhere, even among civilized nations, is not now infre- 
quent, but is too nearly continuous. Can you, as an individual, 
think of any act more important on your part than in some way 
to have aided in terminating the war in the Far East ? For the part 
taken by President Roosevelt in terminating this conflict he has 
justly received the plaudits of the people and potentates of the whole 
world. No other act in his already brilliant career compares with 
this. Here was a combination of wisdom, foresight, daring and 
determined heroism on humanity's behalf, which not only astonished 
but challenged the admiration of the earth's rulers, no one of whom 
had himself thought of undertaking such a task. Its successful 
outcome has cast a halo of glory about the President as did the 
act of Lincoln in signing the emancipation proclamation, or that of 
those earlier heroes who signed the Declaration of Independence. 
For this, his masterful accomplishment, our President shall hence- 
forth bear, the proud and lofty title, "Hero of Peace." 

If a few months since you could have adopted and enforced some 
plan which would have prevented the ruthless slaughter of these 
thousands upon thousands of brave men who have fallen ; if you 
could have checked the misery and have stayed the waste of this 
cruel war; if you could have kept these Eastern homes and hearts 
unbroken ; if you could have saved to them the fathers, the brothers, 
the lovers, who are gone now forever; if you could have maintained 
there the joy, the sunshine, the happy comfort of these peaceful 
homes ; if you could have averted the shadowy gloom ; if you could 
have kept the black crape from the door ; if you could have prevented 
Japan and Russia from clothing themselves in the garb of mourn- 
ing, and refusing to be comforted because of the loss of their loved 
ones ; if you could and would have done these things, then would 
you be counted the greatest, the most blessed of all the earth. 
Then would your name be written in the stars, and your fame be 
as wide as land and sea. 

But these things you could not do. But when you and all other 
good citizens take a stand against war and determine that inter- 
national disputes shall and must be submitted to arbitration for 
settlement; when there is a united resolve that the yellow journals, 
the jingo statesmen, the money lenders and all those whose voices 
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are first for war, but whose persons are always at a safe distance 
from it, shall not govern in national crises, then will the great 
movement for permanent peace and world disarmament go forward 
toward final success. 

Let each citizen who believes in this movement freely express 
his sentiments on all proper occasions. 

Let the governments take five per cent — yes, one per cent — 
of what is now spent in naval and military affairs and with this 
aid in the promulgation of the doctrine of arbitration and peace, 
till this sentiment everywhere predominates, and the necessity for 
forts, arsenals and battleships will fade away. 

Education along this line will establish a system of international 
ethics not unlike that which prevails between individuals. It will 
finally produce a conscience among nations which will make unpopu- 
lar, if not impossible, a great international war. 

Let us each, here and now, resolve to cast our influence for peace 
and arbitration of disputes, and to frown upon and, if possible, 
prevent the recurrence of war. 

When all the men and the women of the civilized nations who 
believe in these principles thus resolve, there will, indeed, be no more 
wars. Then there shall be "peace on earth ; good will among men." 

W. P. Rogers. 
Cincinnati Law School. 



